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Arising out of Order-in-Original No. 85/ADC/MR/2022-23~:26.12.2022 , issued by
The Additional Commissioner, CGST & Central Excise, Ahmedabad North

3141aafat vd ua Name & Address

1. Appellant
Naresh J. Rajgor,Prop. of Saraswati Construction Co.,Flat No. 2/3, Jay
Jaldhara Apartment, Mahavir Nagar, India Colony Road, Opp. Ramji Mandir,
Mangal Tirth Hospital,Bapunagar, Ahmedabad - 380024

2. Respondent
The Additional Commissioner, CGST & Central Excise, Ahmedabad

North,Custom House, 1st Floor, Navrangpura, Ahmedabad-380009

al{ anfkr gr 3r@la arr a sriits 3rgra mar & at az sa arr ufa unfenfa
f) au; Tyr 3rf@rat at sr4t n gru 3mar vgd a aar ?

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

~ X-1-<cb I-< pr grlerurma
Revision application to Government of India :

(@) atr snl yca 3r@zu, 1994 #t nr sraa sag Ty mcai a i q@a
tTRT cm- r-st rm qg # siaf grterv ma ref #fa, and RI, fclrn
fi?l I c'1 a, lua f@rt, aft ifGra, ta tu 'BcFl", m=Ict f, { fc4t : 110001 cnl" cBl" fl
a1Reg I
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

i i) zff ma #l zrf }m i sra ?ft rf arq fa# mar I 3TI cbl-<'<5111 if
<:fT fa,4l qrsrn a aw vs J II'< Jf l=Jlcif ~ \:JITTT ~ l=JTfr if, <:fT fa4t sagr I auer 'cfffi
cIB fcRfr cbl-<'<5111a f}ft rusrm st r # 4fur #hr g{ et
(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse ether in a factory or in a warehouse.
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~~ c5~ c5~ if iJIT 'liffif c5 ~ fa9ftz zurJr RufRaa &1

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004.
in case of appeals other than as memror:ied in para-2(i) (a) above.

1.'i\~~~1Jrw~,&.rs.. a, .·.,
. . " - .

-:f6 i' ..,:-.:""!;;":);/ \~... _,
'# #

i ~ Jb'.f.~1/1!;1·\l-< Y"' ~....~ • :,so, 
%,, •

•O *
_:!.,..-; .

ff@arr 3dar mer Gigi vicara cra qt zur 6ma a m GT ffl 200 /- ffi :fTdFf
cB't \ilW 3iN Gigi icaaa g ala vsnrar st GT 1 ooo/- cB't ffi :fTdFf cB't \ilW I

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount
involved is more than Rupees One Lac.

(a)

(2)

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998.

() tu swear zcn (3r9a) Pala8, 2oo1 fr o siafa [Rafe vu in zgo # at
>lfc,m , hf arr?gr 4Ra am?r )fa fat ar c5 'lflm~-3rol ~~~ cBT
cn--cn- >lftrm c5 'ffl~ 'Bimr 3lfcrcr,:r fclRrr ult a1Reg1 Ur rr qrar z. qr grgff a aiafa tlRT
35-~ if ffiftw "CJ5T c5 :fTdFf #4 # rr €tr- arar # uf ft ztt afey

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the 010 and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of Account.

(B) In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

3if Unga 6t snargc :fTdFI" # fr it sq@t #fee mrr l n{ & st ht srkr uit za
ara gi fugrfa srgai, sr@ta # rt uRa ataw ur ar fa« arf@Rm (a2) 1998
tlRT109&RT~fcpq 1W"ITTI

(A) In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods
which are exported to any country or territory outside India.

8tar zrca, €tugr yeas vi ara ar@lat1 nrn@raw #R 3r9ha
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ?rTa ca 3rf@Pm, 1944 cBT tlRT 35-~/35-~ c5 3T"c'[T@:-

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

\:lcfd Fci~a qRm ct 2 (1) cfJ ii- ~~ cB"m cffl" 3r8la, sr@ct ma v#tr ye,
a€kn 8n yen vi hara sr@lat mrnf@row (free) #t 4fa bar fl8a1,
~\:P-lctl€Jlc{ ii' 2nd l=fffif, ci:l§J-llffi 'J..fcFf ,'3Rf«IT ,PRtJ'{.--JIJ l'{,'3i~J-lc'tlci:llc't -380004
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(3)

(4)

The appeal to the Appellate Tribunal shall beflled in quadruplicate in form EA-3
as prescribed under Rule' '6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/~, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand
/ refund is ·upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.

ufe zram2gr i a{ pa am?vii atmarsh at r@ap ajar a fg #ha al 4TT
far is h fau smar afe; gr a a g fl fa frnr u8t af aa # fg
zrnRenR ft8tr znznf@rawratv rft znr tuval atv 3ma fhur ua ?j
In case of the order covers a number of order~in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one
appeal- to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each.

urn1el zyca 3nf@,fr 17o zrer ii)f@er at 3rqf--4 if feufRa Rh{ 3rir Ur
3aa ur pr sat zqenRenf fufu If@rant a 3mar i a r@la at va If u 6..so ha
cJ5T rnuau zyca f@a au it a1Reg1

One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended.

(5) ga it viif@r mm#i al firua ar fuii at ail sf eat arraffa fh4 urr sit
fr gen, #tu area zgc v ara 3r41ta zmrnf@rav r (ariffaf@) Ru, 1o82 j
Rf2a at
Attention in invited to the rules covering these and other related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982. ·

(7) vftr yea, tu wnd ye vi hara rflr mrnf@rvv (fez), uR r4hat a
mt ii afar ii (Demand) g is (Penalty) cJ5T 1o% qf sun ta erfaf ? 1rift,

· 34f@raarrqaGo a?lsuu & I(section 35 F of the Central Excise Act, 1944, Section 83 &
Section 86 of the Finance Act, 1994)

h4la3Irayea sit tarah siafa, freagt "afaratii(Duty Demanded) -
(i) (section) is ±aDas«Ruffaifr,
(ii) Ranrera@zfez a6lufi;
(iii) re2fezfui#Ru 6ha+auRt.
Tqfwr 'if srflaskgfwarsl msrar il, srfl« aTR@alk fgqffa=n
far+art.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited,
provided that the pre-deposit amount shall not exceed Rs.10 Crores. It may be
noted that the pre-deposit is a mandatory condition for filing appeal before
CESTAT. · (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) . amount payable under Rule 6 of the Cenvat Credit Rules.

<r onerh if arfha ufrawr #rrwi zyers srrar zyea ur aus Raffa st at iiiRuT; yea
h 1ogarusisrgiha« avs farf@a stas avsh 1oyrarru$lsruaR?1

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute."
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ORDER IN APPEAL

M/s. Saraswati Construction Co., Flat No.2/3 Jay Jaldhara Apartment, Mahavir
Nagar, India Colony Road, Bapunagar, Near Mangal Tirth Hospital, Ahmedabad-380024
(hereinafter referred to as 'the appellant') have filed the present appeal against the
Order-in-Original No. 85/ADC/MR/2022-23 dated 27.12.2022, (in short 'impugned
ordet') passed by the Additional Commissioner, Central GST, Ahmedabad North
(hereinafter referred to as 'the adjudicating authority). The appeflant were engaged in
providing taxable services but were not registered with the Service Tax Department.

2. The facts of the case, in brief, are that on the basis of the data received from the
Central Board of Direct Taxes (CBDT) for the F.Y. 2015-16 to 2016-17, it was noticed that
the appellant has declared service related taxable value in their ITR/Form-26 AS on which
no service tax was discharged. Letters were, therefore, issued to the appellant to explain
the reasons for non-payment of tax and to provide certified documentary evidences for
the said period. The appellant neither provided any documents nor submitted any reply
justifying the non-payment of service tax on such receipts. The detail of the income is as
under;

Table-A

·-F.Y. Value asperPL/ITR Service Tax liability
2015-16 3,80,81,229/ 55,21,778/
2016-17 4,13,06,455/ 61,95,968/

Total 1,17,17,746/

2.1 A Show Cause Notice (SCN) No.STC/15-151/OA/2021-22 dated 23.04.2021 was,
therefore, issued to the appellant proposing recovery of service tax amount of
Rs.1,17,17,746/- along with interest under Section 73(1) and Section 75 of the Finance
Act, 1994, respectively. Imposition of penalties under Section 77(1) and Section 78 of the
Finance Act, 1994 were also proposed.

2.2 The said SCN was adjudicated vide the impugned order, wherein the service tax
demand of Rs. 1,17,17,746/- was confirmed alongwith interest. Penalty of Rs.10,000/
under Section 77(1) and penalty of Rs. 1,17,17,746/- was also imposed under Section 78
of the F.A., 1994.

3. Being aggrieved with the impugned 'order passed by the adjudicating authority,
the appellant preferred the present appeal on the grounds elaborated below:

► The appellant is engaged in the providing work contract services to Local
Authority and Government. They provided services to Municipal Corporation of
Greater Mumbai (MCGM) during the Financial Year 2015-16 and Financial Year·
2016-17. The ex-parte order passed by the adjudicating authority is against facts.

> As per service Tax Notification No. 25/2012, dated 20/06/2012, vide clause No. 12
and 12A and 13, exempt taxable services from whole of the service tax leviable
thereon under section 66B of the said act, if the · rovided to the

·Government, a local authority. The works ided by the
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appellant is exempted vide above notification and hence have not paid service tax
to the department. The adjudicating authority has. erred in imposing tax of
Rs.1,17,17,746/- for .the F.Y. 2015-16 and FY. 2016-17 by completely
misconstruing the facts of the appellant.

► The i.nvocation of extended period of limitation under proviso.to Section 73(1) of
the Finance Actis wholly without jurisdiction, arbitrary and illegal as the appellant
is not liable to pay tax under the Finance Act, 1994 for the services provided is
covered under mega exemption through the Notification No. 25/2012 elated
20/06/2012 and hence exempted from the service tax.

► Penalty of Rs.10,000/- under Section 77(1)(a) a11 I Penalty of Rs.1,17,17,746/-under
section 78 of the Finance Act is bad and illegal.

4. Personal hearing in the matter was held on 8,07.2023. Shri Vipul Goswami,
Chartered Accountant, · appeared for personal hearing and reiterated the submissions
made in the appeal. He submitted that they prov dee/ services to the Municipal
Corporation of Greater Mumbai. The services are exen pted from service tax under the
mega exemption notification. He' handed over a box file containing copies of work
orders and other financial statements. The adjudicating authority has passed the
impugned order on ex-part~ basis, merely on the basis of IT data without verification
regarding the nature of service. He therefore, reque ted to set-aside the impugned
order4 and allowad'the appeal.

5. I have carefully gone through the facts of the cas , the impugned order passed by

the _a~Judi.c. atin.g _aL'.tho. rity, subinis_sions made in the_ ap1Jal ,~en. 1oranclu1n c)S. well ~s the
additional submissions made during personal hearing. he issue to be clecrdecl 111 the
present case is as to whether the service tax deman of Rs.J.,17,17,746/- confirmed
alongwith interest and penalties in the impugned order passed by the adjudicating
authority, in the facts and circumstances of the case, is led al,and proper or otherwise?

The demand pertains to the period F.Y. 2015-16 to E.Y.2016-17.

5.1 It is observed that the. entire demand has been r ised in the SCN based on the
income data shared by the CBDT, on which no service tax was paid by the appellant. The
matter was decided ex-parte as the appellant did not file any defence reply. They
neither availed any of the personal hearing opportunities granted by the adjudicating
authority nor did they submit documentary evidence like works contracts, reconciliation
statements etc. The adjudicating authority therefore decided the matter ex-parte
considering the evidences available on record.

5.2 However, the appellant before the appellant authority have submitted the details
of Works Contract receipts, sub-contractors agreements, PL account, Balance Sheet,
Form-26AS, Work r ·. s, Payment Certificate and Work Completion certificate.
They also provi, statement which is reproduced below:-

~ . .kiF?
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Contract receipts as ITR exempted.vide Notification No.25/2012-ST
2015-16 MCGM Dev S.P.Engineeri Jigneshwar Miscellaneou TotalEngineers ng Enterprises s

3,65,37,289 9,43,940 5,00,000 6,00,000 36,000 3,86,17,2292016-17 MCGM S.P.Enginee RNP Thirtharaj Piyush Totalring Developers Constructio Enterprises
17

2,18,34,023 15,71,240 39,57,351 3,20,000 1,55,15,076 4,31,97,690

5.3 On scrutiny of the Work Contracts submitted, it is observed that the appellant was
entrusted different work contracts by Municipal Corporation of Greater Mumbai
(hereinafter referred to as 'MCGM' in short). Some of the details of the contracts are
listed below;

• Repairs and covering of SWD at Building no.7 at old MHB Colony Borivalli (W);
• Improvement of passage and drainage system and repairing of A.P. Block at

Babamiya Chawl, Jarimari, Kurla;

• .Improvement of passage and drainage system at Muslim Society, Hanumant
Compound, Jarimari, Kurla (W);

• Improvement of passage and drainage system at Babulal Chawl, Indira Valley,
A.K.Road, Kurla (W);

• Providing fixing Lequer payer blocks on footpaths from Building no.21 to Post
Office, Old MHB, Colony Borivali (W);

• Providing and Laying Sewer Line at Navpada, Kurla (W);

• Providing and fixing G.I. Door and RCC Cover at various places at Chandiwali and
Yadav Nagar in L Ward in Kurla(W); ·

5.4 Further, in some case MGM had entrusted the contracts to various other
contractors like M/s. Tirthraj Construction, M/s. RNP Developers, M/s. Piyush Enterprises,
M/s. S:P.Engineers, M/s. Jigneshwar Enterprises and M/s. Dev Engineers. All these works
were subsequently sub-contracted to the appellant for which the appellant had raised
invoices to the main-contractor for the work done. Copy of such invoices has also been
submitted by the appellant.

• M/s. Tirthraj Construction was entrusted the work of improvement of passage
and drainage system behind Dhanlakshmi Store at Turde Wadi Chawl.

• IM/s. RNP Developers were entrusted various work contracts some of them were
of P/F fencing at Jal Jawan Garden, Kalemarg, Bailbazar in" Beat No.157, Kurla L
Ward; Works Contract for Minor Repairs to PSC Blocks a Krantinagar; Works
contract for Desilting of Chatrapati Shivaji Maharaj Talao; Works Contract
Construction ofsteps at Goan Talav Gorai Goan Adivasipada Borivali.

• 'W/s. Piyush Enterprises was entrusted the contract for attending unforeseen
work viz collapsed nalla walls, repairs to nalla walls etc in E.S. (Zone.V) by Deputy
Chief Engineer, (Storm Water drains) Eastern Suburbs, Ghatkopar (East), Mumbai.

• M/s. S.P.Engineers was entrusted the work of Improvement of Footpath Near
Shankracharya Garden, Pochkhannwala Road in Beat-ND.1 to G South Ward and.ta%,,
Improvement of footpath near Shankrachary g mo annwala Road in
Beat No.189 in g South.

: !
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• M/s. Jigneshwar . Enterprises was entrusted the work of Improvement of
Footpath Near l<alsekar chaw! to Worli naka at Ganpathrao Kadam Marg in G ·
South Ward

'
• M/s. Dev Engineers was entrusted· the work of structural repair, rehabilitation

and up-gradation of existing Khernagar Municipal School at Bandra in 1-1/E Ward.

5.5 The appellant have claimed that all the above works contract falls. under Serial
No.12, 12A and 13 of Notification No.25/2012-ST elated 20.06.2012, hence exempted. To
examine the issue relevant text of the said notification is reproduced below;

Notification No.25/2012-ST dated 20.06.2012

.12. Services provided to the Government, a.local authority or a governmental
authority by way of construction, erection, commissioning, installation,
completion, fitting out, repair, maintenance, renovation, or alteration of 

{a) a civil structure or any other 'original works meant predominantly for
use other than for commerce, industry, or anyother business orprofession;

() a historicalmonument, archaeological site orremains ofnational importance,
archaeological excavation, or antiquity specified under the Ancient Monume11is and
ArchaeologicalSites andRemains Act, 1958 (24 of1958)

(c) a structure meantpredominantly for use as (i) an educational, (ii) a clinical, or
(Iii) an art or cultural establishment,·

(d) canal, dam or other irrigation works;

(e) pipeline, conduit or plant for (i) water supply (ii) water treatment, or
(iii) sewerage treatment or disposal,· or

(f) a residential complex predominantly meant for self-use ·or the use of their
emp/oyees or otherpersons specifiedin the Explanation 1 to clause 44 ofsection 658
ofthe saidAct,·

5.5.1 In the above entry, items (a), (c) and (f) was omitted vide [Notification No.
6/2015-S.T., dated 1-3-2015]. However, vide Section- 102 of the Finance Act, 2016,
special provision was inserted, wherein retrospective exemption was provided to certain
cases relating to construction of Government buildings, Section 102 is reproduced
below;

SECTION 102. Special provision for exemption in certain cases relating to
conistruction ofGovernment buildings. (I) Notwithstanding anything containedin
section 66B, no service tax shall be levied or collected during the period commencti'lg
from the 1st day ofApril, 2015 and ending with the 29th day of February, 2016 (both
days inclusive), in respect of taxable services provided to the Government; a local
authority or a Governmental authority, by way ofconstruction, erection, commissioning,
installation, completion, fitting out, repait; maintenance; renovation or alteration of-

(a) a civil structure or any other original worksmeantpredominantly for use other than
for commerce, industry orany otherbusiness orprofession;

(b)a structure meantpredominantly for use as -

(i) an educational establishment,·

(ii) nt;or
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(iii)an art or cultural establishment;

(c) a residential complex predominantly meant for self-use or for the use of their
employees or other persons specified in Explanation 1 to clause (44) ·orsection 658 of
the said Act ·

undera contract entered into before the 1st day ofMarch, 2015 and on which
appropriate stamp duty, where applicable, had been paid before that date.

(2) Refund shall be made ofall such service tax which has been collected but which
would not have been so collected had sub-section (1) been in force at all the material
times.

(3) Notwithstanding anything contained in this Chapter, an application for the claim of
refund ofservice tax shall be made within a period ofsix months from the date on which
the Finance Bill, 2016 receives the assent of the President

5.5.2 Thereafter vide Notification No.09/2016-ST dated 01.3.2016 after entry 12, with
effect from the 1st March, 2016, the following entry shall be inserted, namely -

'12A. Servicesprovided to the Government a local authority or a governmental authority
by way of construction, erection, commissioning, installation, completion, fitting out,
repair, maintenance, renovation, oralteration of -

(a) a civil structure or any other original works meant predominantly for·
use other than for commerce, industry, or any otherbusiness orprofession;

(b) a structure meantpredominantly for use as (i) an educational, (ii) a clinical, or
(iii) an art or cultural establishment; or

(c) a residential complex predominantly meant for self-use or the use of their
employees or otherpersons specified in the Explanation 1 to clause (44) ofsection
65 8 of the said Act;

under a contract which had been entered into prior to the 1st March, 2015 and on which
appropriate stamp duty, where applicable, had been paidprior to such date:

provided that nothing contained in this entry shall apply on or after the 1stApril, 2020:";

EntryNo. 13 ofNoti[cation No.25/2012-ST

13. Services provided by way ofconstruction, erection, commissioning, installation,
completion,fitting out, repair, maintenance, renovation, or alteration of,

(a) a road, bridge, tunnel, or terminalfor road transportationfor use bygeneralpublic;

(b) a civil structure or any other original works pertaining to a scheme under
Jawaharlal Nehru National Urban Renewal Mission or Rajiv Awaas Yojana;

(c) a building owned by an entity registered under section l2AA of the Income taxAci,
1961(43 of 1961) and meantpredominantlyfor religious use bygeneral public;

(d) apollution control or effluent treatment plant, except located as apart ofafactory;
or

a structure meantforfuneral, burial or cremation ofdeceased

At ti.me they also

8

other than for commerce, industry, or any other busin

5.6 From the nature of work carried out by the appellant for MCGM, I find that the
appellant were mainly entrusted the contract of construction, completion, repair,
maintenance, renovation, or alteration of a civil structure meant predominantly for use



. '

F.No.GAPPL/COM/STP/1532/2023

carried out the construction, repair, maintenance, renovation, or alteration of pipeline for
!sewerage treatment or disposal.

5.7 In terms of serial no.12 clause (a) of the Notification fNo.25/2012-ST dated
20.06.2012, the services provided to the Government, a lqcal authority or a
governmental authority by way of construction, erection, commissioning, installation,
completion, fitti'?. out, repair; maintenance, '.·enovation, or alteratir; n of~ civil structure
or any other original works meant predominantly for use other than for commerce,
industry, or any other business or profession are exempted. The MCGM is a
governmental/local authority. The terms "governmental authority" is defined at para-2
clause (s) of the mega notification, which means a board, or an authority or any other
body established with 90% or more participation by way of equity or control by
Government and set up by an Act of the Parliament or a State Legislature to carry out. .
any function entrusted to a municipality under article 243W of the Constitution.
Municipal Corporation of Greater Mumbai (MCGM) is a local body, governed by the
State Government of Maharashtra and are responsible for basic civic infrastructure and
enforcing duty. Therefore, the works contract service provided by the appellant by way
of construction, completion, fitting, out, repair, maintenance, renovation, or alteration of
a civil structure or any other original works meant predominantly for use other than for
commerce, industry, or any other business or profession are exempted.

5.8 Similarly, in terms of serial no.12 clause (e) of the Notification No.25/2012-57,
services .provided to the Government, a local authority or a governmental authority by
way of construction, erection, commissioning, installation, completion, fitting out, repair,
maintenance, renovation, or alteration of pipeline, conduit or plant for (i) water supply
(ii) water treat111ent, or (iii) sewerage treatment or disposal are exempted. The appellant
were also entrusted the work of 'Improvement of passage and drainage system at
Muslim Society, Hanumant Compound, Jarimari, Kurla (W)'; 'Improvement of passage
and drainage system at Babula! Chaw!, Indira Valley, AK.Road, l(urla (W)'; 'Providing and
Laying Sewer Line at Navpada, Kurla (W)', which I find are squarely covered under the
clause (e), hence exempted.

6. Similarly, the sub-contract work carried out by the appellant for some of the main
contractors like M/s. Tirthraj Construction, M/s. RNP Developers and M/s. Piyusl
Enterprises was for improvement of passage and drainage system behind Dhanlalshmi
Store at Turde Wadi Chawl , P/F fencing at Jal Jawan Garden, Kalemarg, Bailbazar in Beat
No.157, Kurla L Ward; Works Contract for Minor Repairs to PSC Blocks a Krantinagar;
Works· contract for Desilting of Chatrapati Shivaji Maharaj Talao; Woi·ks Contract
Construction of steps at Goan Talav Gorai Goan Adivasipada Borivali, contract for
attending unforeseen work viz collapsed nalla walls, repairs to nalla walls etc _in E.S.
(Zone.V) by Deputy Chief Engineer, (Storm Water drains) Eastern Suburbs, Ghatkopar
(East), Mumbai. As regards, the sub-contract work carried out by the appellant for M/s.
S.P. Engineers, M/s. Jigneshwar Enterprises & M/s. Dev Engineers, it is noticed that the
same was for improvement of Footpaths and structural repair, rehabilitation and u.
gradation of existing 1(/ierhagar Municipal School at Sandra in H/E Ward.

6.1 The appellant have submitted the Work Orders, wherein MCGM has entrusted the
work to these main contractor which was subsequently sub-contracted to the appellant. I
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find that the renovation of footpath and renovation of municipal school are covered
under Sr. No. 12 clause (a), (d) & (e) of Notification No.25/2012-ST of the notification
respectively, hence exempted. Though the contract was entrusted by MCGM to other
main contractors but these works were subsequently sub-contracted to the appellant.
The appellant has rendered the service to these main contractors and therefore in terms
of Sr.No.29 (h) of Notification No.25/2012-ST, the services provided by sub-contractor by
way of works contract to another contractor providing works contract services which are
exemptshall also be exempted. Since the services of main contractors are exempted, I
find that the services rendered by "the appellant shall also be exempted. Hence, they are
not liable to pay tax on such services.

6.2 Considering the period of dispute (F.Y. 2015-16 and 2016-17), I find that the
appellant shall be eligible for the exemption in respect of the services rendered to
MCGM as these services are classifiable at clause (a) & (e) of Notification No.25/2012-ST,
Section 102 of the Finance Act, 2016 and Notification No. 9/2016-ST dated 01.3.2016 (re
introducing the omitted clause (a), (c) & (f) of mega notification w.e.f 01.04.2016).
Further the services rendered as sub-contractor to the main contractors are covered
under clause (a), (d) & (e) of the aforesaid notifications.

7. Further, it is noticed that the appellant has also shown the Miscellaneous income
of Rs.36,000/- for which they have not provided any justification. However, considering
that the value is below threshold limit, I find that the appellant is not liable to pay tax in .
terms of Notification 33/2012-ST dated 20.06.2012, as their aggregate taxable value is
below Rs. 10 leas.

8. Accordingly, I find that the service tax demand of Rs.1,17,17,746/- Is not
sustainable in law. When the demand does not sustain there is no question of recovering
the interest and imposing penalties thereon.

9. In light of above discussion, I set-aside the impugned order and allow the appeal
filed by the appellant.

10. 3rfamaf tr asf ft t?afta Rqru 5qt4aah faa star2
The appeal filed by the appellant stands disposed off in above terms.

Date: 08.2023
Attested owv
0

(Rekha A. Nair)
Superintendent (Appeals)
CGST, Ahmedabad
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By RPAD/SPEED POST

To,
M/s. Saraswati Construction Co.,
Flat No.2/3 Jay Jaldhara Apart111ent,
Mahavir Nagar, India Colony Road,
Bapunagar, Near Mangal Tirth Hospital,
Ahmedabad-380024

The Additional Commissioner
CGST, Ahmedabad North

Appellant

Respondent

1. The Principal Chief Commissioner, Central GST, Ahmedabad 2on
2. The Commissioner, CGST, Ahmedabad South.
3. The Assistant Commissioner, CGST, Division-I, Ahn1eclabacl No1'th
4. The Assistant Commissioner (H.Q. System), CGST, Ahmeclabacl North.
£or-uploading the OIA)

5. Guard File.
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